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Act, 2004.

ANTIGUA AND BARBUDA

No. of 2004

BILL FOR

AN ACT to provide for the establishment of an Integrity
Commission for the purpose of receiving declarations of the
affairs of persons holding specific positions in public life, for
the purpose of establishing probity, integrity and
accountability in public life and for related matters.

PART |
PRELIMINARY
1. This Actmay be cited asthe Integrity in Public Life Act, 2004
and shall come into operation on such day as the Minister may
by Notice published in the Gazette appoint.

2. In this Act unless the context otherwise requires —

“assets” include all property including monies beneficially
held whether in or out of Antigua and Barbuda;

“Commission” meansthe Integrity Commission established
pursuant to section 4;

“document” includes, in addition to a document in
writing—
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(a) any map, plan, graph or drawing;
(b) any photograph;

(c) any disc, tape sound track or other device in
which sounds or other data not being visual
images are embodied so as to be capable, with
or without the aid of some other equipment, of
being reproduced therefrom;

(d) anyfilm,including microfilm, negative, tape or
other device inwhich one or more usual images
are embodied so as to be capable, with or
without the aid of some other equipment, of
being reproduced therefrom;

“income” includes —

(a) money derived from whatever source or
acquired in or out of Antigua and Barbuda;

(b) all receipts by way of salary, fees, wages,
requisitions, profits, grants, emoluments, rents,
interests, commissions, bonus, pensions or
annuity and all income within the meaning of
the Income Tax Act;

“liability” includes all obligations to pay or to transfer
money to another whether in or out of Antigua and Barbuda;

“Minister” means the Minister responsible for Justice and
Legal Affairs;

“public function” meansany activity performed, whether
or not payment is received therefor, which is carried
out by —

(a) a person for, or on behalf of or under the
direction of a Ministry, Department of
Government or abody enacted by statute oran
authority;

(b) a body whether public or private, providing
public services;
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(c) a member of the Senate or the House of
Representatives;

“personinpubliclife” meansaperson referred to inthe First
Schedule;

“property” includes money and all property, real or personal
and things in action;

“spouse” in relation to a person in public life means a
person to whom the person in public life is married or who
is living with that person in the circumstances of husband
and wife for a period of three years but does not include —

(a) a married spouse who is living separate and
apart from the person in public life;

(b) amarried spouse who has ceased to live with
that person and where proceedings have been
instituted for a divorce or judicial separation
during the period adeclaration is requiredto be
filed.

“statutory body” means a corporation, company, board,
commission, authority or other body established by or
under any written law to perform public functions on behalf
of the Government.

3. This Act applies to every person in public life.

PART I
INTEGRITY COMMISSION

4. (1) There is hereby established an Integrity Commission.

(2) The Commission shall consist of achairman and two other

members.

(3) The members of the Commission shall be appointed by the

Governor-General acting in his own discretion.

(4) The members of the Commission shall be persons of

integrity one of whom is a lawyer who has practiced law in the
Commonwealth for no less than ten years and one of whom is a
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public accountant entitled, under the Accountancy Profession
Act, 1992, to practise as such and who has so practised for no less
than ten years.

(5) Amember shall, before assuming the functions of his office,
make and subscribe the oath of office and the oath of secrecy in
Form 1 inthe Third Schedule before the Governor-General.

5. Apersonshall not be appointed amember of the Commission
ifhe—

(a) isamember of the House of Representatives or the
Senate;

(b) isapersoninpubliclife otherthan asamember ofthe
Commission;

(c) has, atany time during the three years preceding his
appointment, been a public officer;

(d) has at any time during the five years preceding his
appointment held office in a political party; or

(e) wouldotherwisebedisqualified to be amember of the
House of Representatives or the Senate.

6. A member of the Commission shall hold office for a period
notexceeding threeyearsandshall be eligible for re-appointment.

7.(1) Amember other than the Chairman may atany time resign
his office by instrument in writing addressed to the Governor-
General and transmitted through the Chairman and from the date
specified in the instrument of resignation that person ceases to
be amember.

(2) The Chairmanmay atany time resign his office by instrument
in writing addressed to the Governor-General and from the date
specified in the instrument of resignation that person ceases to
be Chairman and member of the Commission.

8. A member of the Commission shall vacate office —

(a) atthe expiration of the term of his appointment;
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(b) ontheabsence of the member fromthree consecutive
meetings of the Commission, unless the absence is
approved by the Governor-General,

(c) if the member with his consent is nominated for
election to the House of Representatives or is
appointed a Senator;

(d) if the member is appointed to any public office; or

(e) onhis resignation or removal from office.

9.(1) A member of the Commission may be removed from
office only for inability to exercise the functions of his office
whether arising from infirmity of body or mind or any other cause
or for misbehaviour and shall not be so removed except in
accordance with the provisions of this section.

(2) Amember of the Commission shall be removed from office
by the Governor-General if the question of his removal has been
referred to a tribunal appointed under subsection (3) and the
tribunal has recommended to the Governor-General that he ought
to be removed from office for inability as aforesaid or for
misbehaviour.

(3) If the Governor-General considers that the question of
removing a member of the Commission ought to be investi-
gated —

(a) theGovernor-General shall appointatribunal which
shall consist of one person being a Judge of the High
Court, a Senior Counsel or a Chief Magistrate, to
enquire into the matter and report on the facts thereof
to the Governor-General and recommend to him
whether the member of the Commission ought to be
removed under this section; and

(b) atribunal appointed under paragraph (a), shall give
the member of the Commission an opportunity to
show cause why he should not be removed from
office.

(4) If the question of removing a member of the Commission
has been referred to a tribunal under this section, the Governor-
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General may suspend the member from the exercise of the functions
of his office and any such suspension may at any time be revoked
by the Governor-General acting as aforesaid, and shall in any case
cease to have effect if the tribunal recommends to the Governor-
General that the member of the Commission should not be
removed.

(5) In this section “misbehaviour” includes communicating
confidential information to any unauthorized person.

10. The appointment, resignation, revocation of appointment
or death of amember of the Commission shall be published in the
Gazette.

11. The members of the Commission shall receive such
remuneration as shall be determined by resolution of the House
of Representatives.

12. (1) The functions of the Commission shall be —

(a) to receive and retain all declarations filed with it
under this Act;

(b) toreceiveandinvestigate complaintsregarding non-
compliance with or contravention of any provisions
of this Act or the Prevention of Corruption Act, 2004;

(c) tomake inquiries as it considers necessary in order
to verify or determine the accuracy of a declaration
filed under this Act;

(d) to conduct an investigation into any offence of
corruption under the Prevention of Corruption Act,
2003 if it is satisfied that there are grounds for an
investigation;

(e) toexaminethe practicesand procedures of Statutory
Corporations and Departments of Government to
determine whether there are corrupt practices;

(f)  to advise Statutory Corporations and Departments
of Government of any change in practice or procedure
which may be necessary to eliminate corrupt
practices;
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(g) toperformsuch other functionsas is required by this
Act.

(2) Inthe performance of its functions the Commissionand the
staff of the Commission shall not be subject to the control or
direction of any other person or authority.

13. (1) The Commission shall have the same powers, rightsand
privileges as a commission of inquiry appointed under the
Commissions of Inquiry Act.

(2)The Commission shall meet at such times as may be
convenient for the transaction of its business.

(3) The proceedings of the Commission shall not be affected
by any defect in the appointment of a member or any vacancy in
itsmembership.

(4) Subject to this Act, the Commission shall make rules
governing its procedure.

14. The declarations filed with the Commission and the records
of the Commission in respect of these declarations are secretand
confidential and shall notbe made public, exceptwhere aparticular
declarationor record is required to be produced by Order of Court
for the purpose of, or in connection with any court proceedings
or enquiry in respect of a declaration under this Act, the Preven-
tion of Corruption Act, 2004 or the Perjury Act.

15. (1) Every member of the Commission and every person
performing any function in the service of the Commission shall
treat all declarations, records or information relating to such
declarations as secret and confidential and shall not disclose or
communicate same to any unauthorised person or allow any such
persontohave accesstoany suchrecords, informationor declaration.

(2) A person who contravenes subsection (1) commits an
offence and is liable on summary conviction to a fine of twenty
five thousand dollars or three years imprisonment or to both such
fineand imprisonment.

(3) An unauthorised person is a person other than a person
authorised to receive information —
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(a) under this Act in relation to the financial affairs of
persons in public life; or

(b) by reason of an Order of a Judge of the High Court.

(4) Where an unauthorised person publishes information
which is submitted by a person in public life pursuant to Part 111
of this Act he commits an offence and is liable on summary
convictiontoafine of twenty five thousand dollars or three years
imprisonment or to both such fine and imprisonment.

PARTIII

DISCLOSUREOFAFFAIRS

16. (1) Every personin publiclife shall fileadeclarationin Form
2 in the Third Schedule with the Commission setting out —

(a) hisincome, assets and liabilities;
(b) his public and private offices;

(c) the assets of his children above eighteen years old
and of any relative which were acquired partly or fully
with his income;

(d) the assets of his or her spouse and of their children
below eighteen years old,;

(e) any gifts received in the course of the performance
of his public functions; and

(f)  suchotherinformationrequiredtobe setoutin Form
2 inthe Third Schedule.

(2) The Commission shall examine every declaration filed to
ensure that it is in compliance with this Act.

(3) Where the Commission upon examination of adeclaration
filed pursuant to subsection (1) is of the opinion that it is
necessary or expedient to request further information in order to
determine the accuracy of a declaration, the Commission may
request the person in public life to furnish any other documents
or information as may be required within a specified period.
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(4) Where upon an examination under subsection (2) the
Commission is satisfied that a declaration has been fully made it
shall issue a certificate in Form 3 in the Third Schedule.

17. (1) A person who is a person in public life on the date of
commencement of this Actshall within three months from the date
of commencement file a declaration pursuant to section 16 and
thereafter on or before the 31st day of March in each year during
any part of which he remains a person in public life.

(2) A person who becomes a person in public life after the
commencement of this Act shall file a declaration pursuant to
section 16 withinthree months of hisbecomingapersonin public
life and thereafter on or before the 31st day of March in each year
during which he remains a person in public life.

(3) Where a person ceases to be a person in public life he shall
furnish a declaration at the end of six months from the date on
which he so ceases.

(4) Where aperson in public life dies, the declaration which
he would have been required to file had he lived shall not be
filed.

(5) Every member of the Commission shall file adeclaration in
Form 2 in the Third Schedule with the Governor-General before
he assumes office and thereafter on or before the 31st day of
March of each year.

(6) The Governor-General shall appointan auditor to examine
and verify the accuracy of a declaration filed under this section
and the auditor shall submit a report to the Governor-General.

18. (1) Whereapersonin public life holds property in trust for
another person he shall so state in his declaration but shall not
be required to disclose the terms of the trust.

(2) A person in public life who has assets in a blind trust shall
file a copy of the trust deed with the Commission.

(3) Wherethe assetsofapersoninpubliclifearein ablind trust
he does not have to give more particulars in his declaration than
the amount and description of those assets placed in that trust
and the date the trust was created.
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(4) Ablind trust is created where a person in public life enters
into an agreement with a qualifed trust company whereby —

(a) after he ceases to be a person in public life full and
proper accounting will be made to him regarding the
management of the trust;

(b) all or part of his assets are conveyed to the trust for
its administration, control and mangement in its
absolute discretion without recourse or reporting to
the persons beneficially entitled to those assets; and

(c) conversion of the assets into other assets are not to
be communicated to him until he ceases to be a
person in public life.

(5) A trust company is a qualifed trust company where —

(a) nomore than ten percent of the issued shares in the
trust company or any of its affiliates is held by the
person in public life entering into an agreement with
it or by an asssociate; and

(b) the person in public life holds no directorship or
office in the trust company or any of its affiliates.

(6) For the purposes of this section reference to a spouse
includes a single person who was living together with a single
person of the opposite sex or of the same sex as his or her spouse
for a period of not less than five years.

(7) For the purposes of subsection (7) a reference to a single
personincludesareference to awidow or widower or to a person
who is divorced.

(8) For the purpose of this section a company is an affiliate of
another company where the first mentioned company holds more
than five percent of the issued shares in the second mentioned
company or where the second mentioned company holds more
than ten percent of the issued shares in the first mentioned
company.

(9) For the purpose of subsection (4) “control” shall be
construed within the meaning of “controlled company” as
Cap. 212 provided for in the Income Tax Act.
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(10) A personin public life who fails to comply with subsection
(1) commits an offence and is liable on summary convictionto a
fine not exceeding five thousand dollars or to a term of
imprisonment not exceeding six months.

19. For the purposes of a declaration pursuant to section 16
the income, assetsand liabilities of a person in public life include
theincome, assetsand liabilitiesacquired held or incurred by any
other person as his agent or on his behalf.

20. (1) Where a person who is required to file a declaration
under section 16 fails to file a declaration, the Commission shall
publish that fact in the Gazette and send a report, for appropriate
action —

(a) inthe case of the President of the Senate and of the
Speaker of the House of Representatives, to the
Governor-General;

(b) in the case of a Senator, to the President of the
Senate;

(c) in the case of a Member of the House of
Representatives, to the Speaker of the House of
Representatives;

(d) in the case of a person appointed by a Service
Commission, to the relevant Service Commission;
or

(e) inthe case of a person appointed holding office in
a statutory body, to the person or authority having
power to make an appointment to that office.

(2) Where criminal proceedingsare instituted againstaperson
in public life under this Act no disciplinary proceedings shall be
instituted pending the determination of the criminal proceedings.

(3) Apersoninpubliclife who, without reasonable cause, fails
to make a declaration as required by section 16 shall, by reason
of that failure, vacate all offices in public life held by him and the
Commission may order that he be disqualifed from holding any
office in public life for such period as the Commission may
determine.
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PART IV
CODE OF CONDUCT

21. (1) Every person in public life shall observe the Code of
Conduct specified in the Second Schedule.

(2) A person in public life who is in breach of the Code of
Conductcommitsan offenceand s liable onsummary conviction,
to a fine of fifty thousand dollars or to three years imprisonment
or to both such fine and imprisonment.

22. (1) A person who has reasonable grounds to believe that
any person in public life isin breach of any provision of the Code
of Conduct may make a complaint in writing to the Commission
and shall state in the complaint the particulars of the breach
including —

(a) the period within which the breach was committed:;

(b) the names and addresses of persons involved in the
commission of the breach.

(2) A person making a complaint under subsection (1) shall
produce to the Commission —

(a) evidence to support the complaint including
documentary evidence and sworn statements;

(b) such other particulars as may be prescribed by
Regulations.

(3) A person who makes a complaint under this section shall
notbe liableincivil or criminal proceedings unlessitis proved that
the complaint was not made in good faith.

23. Where a complaint has been made to the Commission
under section 22, the Commission after examining the complaint
may reject the complaint if the Commission is of the opinion
that —

(a) the complaint is frivolous or vexatious;

(b) it does not pertain to a matter the Commission is
empowered to deal with under this Act:
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Provided that no complaint shall be rejected by the Commission
without giving the person who made the complaint a reasonable
opportunity of being heard.

24. (1) Where upon examination of a complaint made under
section 22, the Commission is of the view that an investigation is
necessary, it shall inquire into the matter.

(2) In conducting an inquiry under this section the Commis-
sion shall have the same powers to summon witnesses as a
commission of inquiry under the Commissions of Inquiry Act.

(3) The sittings of the Commission to take evidence or hear
submissions in the course of any inquiry under subsection (1)
shall be held in camera.

(4) The complainantand the person in public life against whom
any inquiry is held under this section are entitled to notice of the
proceedings of the inquiry and to be represented at the inquiry
either personally or by an Attorney-at-Law.

25. (1) On conclusion of an inquiry under section 24, the
Commission shall forward the report to the Governor-General,
and if itis of the opinion that the evidence before it may warrant
that the Director of public Prosecution take action against the
person the Commission shall forward a copy of the report to him.

(2) Where the Commission has forwarded to the Director of
Public Prosecutions areportunder subsection (1), the Director of
Public Prosecutions shall inform the Commission and the
Governor-General, inwriting about the action taken in pursuance
of the report and any other relevant evidence.

PART V
GIFTS

26. (1) Apersoninpubliclife shall notacceptany gift or reward
from any person as —

(a) aninducementforany official actto be done by him;
or

(b) areward for any official act done by him.
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(2) Notwithstanding subsection (1), a person in public life may
accept a gift or reward from —

(a) acommunity organizationonasocial occasionwhich
represents the creativity of that organization; or

(b) aforeigndignitary wherethe personinpubliclife has
reasonabe grounds to believe that the refusal to
accept it may offend the foreign dignitary.

(3) Whereapersonin public life acceptsagift or reward inthe
circumstances specified in paragraph (b) of subsection (2), he
shall make areport of that factin Form 4 in the Third Schedule to
the Commission within seven days of the receipt of the gift.

(4) Where the Commission determines that the gift was given
tothe personin public life asa personal giftand was not intended
to be a motive or reward for doing or abstaining from doing
anything inthe course of the performance of his official functions
or causing any other person from doing or forbearing to do
anything, the Commission shall allow the person in public life to
retain the gift.

(5) Where the Commission finds through the inquiry that the
gift was given to the person in public life —

(a) asa State gift; or

(b) personally, butwas intended to be amotive or reward
for doing or abstaining from doing anything in the
course of the performance of his official functions or
causing any other person from doing or forbearing to
do anything,

the Commission shall directthe person in public life in writing to
deliver the gift to the Financial Secretary on behalf of the State
within such period not exceeding fourteen days as may be
specified by the Commission, and the person in public life shall
comply with the direction within the time so specified.

(6) Whereagiftisdelivered tothe Financial Secretary pursuant
to subsection (4) it shall be dealt with as a gift to the State.
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(7) Any person in public life who fails to comply with the
direction given by the Commission under subsection (5) commits
an offence and is liable on conviction to a fine equal to the value
of the gift involved or ten thousand dollars, whichever is greater
or to a term of imprisonment not exceeding twelve months.

PART VI
MISCELLANEOUS

27. The funds of the Commission shall consist of such funds
as may be appropriated to the Commission by Parliament.

28. The Commission shall keep proper accounts of all sums
appropriated, its assets and liabilities and those accounts shall
be audited annually by the Director of Audit or an auditor
appointed by the Governor-General.

29. (1) The Commission shall prepare and submit to the
Minister on or before June 30th in each year a report on the
activities of the Commission during the preceeding year and its
audited accounts.

(2) A copy of the report together with the auditor’s report shall
be laid before the House of Representatives at the sitting following
the receipt of the report.

(3) The report under subsection (1) shall not disclose the
particulars of any declaration filed with the Commission.

30. (1) The Governor-General shall appointa Secretary to the
Commission on such terms and conditions as he may determine.

(2) The Secretary shall —
(a) be entitled to attend meetings of the Commission;
(b) record the minutes of each meeting; and
(c) subjectto the direction of the Commission, perform

all functions necessary for the efficientand effective
discharge of the functions of the Commission.

(3) The Commission shall be provided with staff adequate for

the promptand efficient discharge of its functions under this Act.
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(4) The staff of the Commission shall be public officers
appointed by the Public Service Commission.

(5) Every person appointed under this section or authorized
to perform any functions under this Act shall, before assuming
his functions, make and subscribe the oath of office and the oath

of secrecy in Form 1 in the Third Schedule before the Chairman.

31. Allexpensesincurred by the Commission for the purposes
of this Act are a charge of the on the Consolidated Fund.

32. (1) A person who —

(a) fails without reasonable cause to furnish to the
Commissionadeclarationor further particulars thereof
which he is required to furnish in accordance with
this Act; or

(b) knowingly makesadeclarationwhichisfalse insome
material particular,

commitsan offence and is liable on summary convictiontoa fine
of fifty thousand dollars or to imprisonment for a term of three
years or to both such fine and imprisonment.

(2) Where the offence under subsection (1) involves the non-
disclosure of property acquired while in public life, the Court may,
if satisfied that such property was acquired in contravention of
this Act or any other law, in addition to the penalty specified
under subsection (1) —

(a) wherethe property involved is situated in Antigua and
Barbuda declare that it be forfeited to the State; or

(b) where the property involved is situated outside
Antiguaand Barbuda, order thatanamountequivalent
to the value of the property as assessed by the Court
be paid by the person in public life to the State.

(3) Property acquired fromaperson referred to under subsection
(2) by a bona fide purchaser for value without notice of any
offence by that personis not liable to forfeiture, but the Court may
order that an amount equivalent to the value of the property or
the price paid by the purchaser, whichever is the greater, shall be
paid by the person in public life to the State.
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(4) Payment of all sums due to the State pursuant to subsection
(2) or (3) may be recovered as a debt due to the State.

33. The Minister may, by Order which shall be subject to  Amendment of

affirmative resolution of the House of Representatives, amend  Schedules.
any of the Schedules.

34. Subjectto this Actand to Regulations made hereunderthe  power of

Commission may make rules to regulate its procedure. Commission to
make rules.
35. The Minister may make Regulations with respectto —  Regulations.

(a) any matter that is required to be prescribed by
Regulation under this Act; and

(b) generally, for the effective implementation of this
Act.

FIRST SCHEDULE

PERSONS IN PUBLIC LIFE (Section 2)

1. Member ofthe Commissionand the Secretary to the Commis-
sion
Members of the House of Representatives
Members of the Senate
President of the Senate
Speaker of the House of Representatives
Parliamentary Secretaries
Secretary to the Cabinet
Members of the Barbuda Council
Members of the Electoral Commission
.Financial Secretary and Deputy Financial Secretary
. Budget Director and Deputy Budget Director
Permanent Secretaries, Principal Assistant Secretaries and
Assistant Secretaries
13. Heads and Deputy Heads of Diplomatic Missions
14. Solicitor General
15. ClerktoParliament
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16.
17.
18.
19.
20.
21.
22,

23.
24

25.
26.
27.
28.
29.
30.
3L
32.
33.
34.
35.
36.

37.
38.
39.

Chief Establishment Officer

Accountant General and Deputy Accountant General

Managers, Heads and Deputy Heads of Departments and Divisions
Commander and Deputy Commander of the Defence Force

Commissioner and Deputy Commissioner of the Police Force

Police Officers of the rank of Inspector and above

Chief Immigration Officer, Deputy Chief Immigration Officer and all other
Immigration Officers

Superintendent of Prison

All commissioned and warrant officers of the Antigua and Barbuda Defence
Force

Comptroller of Customs and all Customs Officers

Commissioner of Inland Revenue and all Inland Revenue Officers

Legal Officers employed by the Government of Antigua and Barbuda
Director of Public Prosecutions

Magistrates

Labour Commissioner and Deputy Labour Commissioner

Chief Technical Officers of Ministries

Members of the Public Service Commission

Members of the Police Service Commission

Member of the Public Service Board of Appeal

Members of the Boards or governing bodies of statutory bodies

Chief Executives and deputy chief executives, by whatever name known, of
statutory bodies

Heads and Deputy Heads of Divisions of statutory bodies

Members of the Tenders Board

All Public Officers including non-established officers receiving a salary in
excess of $4,000.00 per month

SECOND SCHEDULE

CODE OF CONDUCT (Section 21)

A person in public life shall not —

(a) inreturn for anything done, or to be done, or omitted to be done in the
execution of his duties, ask for or accept for himself or any person, any
money, property benefits or favours of any kind over and above that
which heis lawfully entitled to receive for the performance of his duties;
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in the course of the performance of his official functions discriminate
against any person with respect to terms, conditions and privileges of
employment or other official matters because of that person’s race,
place of origin, political opinion, colour, creed or gender;

for himself or foranyone else accept any gifts, benefit or advantage from
any one, except personal gifts from his spouse, relatives or friends, or
personal gifts given otherwise than as a motive or reward for doing or
forbearing to do anything in the performance of his official functions or
causing any other person from doing or forbearing to do anything; but this
paragraph does notapply to gifts received on behalf of the State by aperson
in public life in the course of the performance of his official functions;

allow private interests to conflict with his public duties or improperly
influence his conduct in the performance of his public duties;

allow the pursuit of his private interest to interfere with the proper
discharge of his public duties; and any conflict between his private
interests and his public duties shall be resolved in favour of his public
duties;

use his official influence in support of any scheme or in furtherance of
any contract or proposed contract or other matter in regard to which he
has an interest;

for his personal advantage, benefit or gain, make use of, or communicate
to anyone except in the performance of his official duties, the contents
of any document, or any information, or matter required in the course
of his official duties which are not available to the public;

use or allow the use of public property (including money), equipment,
supplies or services for any purpose other than for officially approved
purposes;

while he is a person in public life, acquire, or become a partner or
shareholder in, or director or manager of a firm or company which has
or had acontract with the Government or with the public body of which
that person is or was a member or employee, during the tenure of his
office; butthis paragraph does notapply where the person to whom this
Code applies makesapublicdisclosure of such partnership, shareholding
or other interest.

inthe course of the performance of his official duties, aid, abet, counsel,
procure or command any other person to commit a breach of this Code
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of Conduct.
THIRD SCHEDULE

FORMS
FORM 1 (Sections4 (5)and 30(3))

OATHS

Oath of Office

L e do swear that | will exercise the functions of
Chairman/Member/Secretary/employee of the Integrity Commission without fear or
favour, affection or ill-will according to the Constitution and laws of Antigua and
Barbuda.

So help me God!
Swornbefore methis............ aY OF oo ,20.........

GOVERNOR-GENERAL/CHAIRMAN
ANTIGUAAND BARBUDA

Oath of Secrecy

[y e Chairman/Member/Secretary/employee
of the Integrity Commission, do swear that | will not on any account or at any time
disclose any opinion, advice or privileged information of the Integrity Commission
and that | will not expect with the authority of an order of court or the Integrity
Commission and to such extent as may be required for the good management of the
affairs of that Commission directly reveal the business or the proceedings of the
Integrity Commission or the nature or any content of any document.

Swornbefore methis........... aY OF .. ,20.........

GOVERNOR-GENERAL/CHAIRMAN
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ANTIGUAAND BARBUDA
FORM 2 (Sections16and17)

DECLARATION OF INCOME, ASSETS AND LIABILITIES

NAME OF DECLARANT ..ottt
ADDRESS. ...
NAME OF SPOUSE........cooiitiiiiiieei st
ADDRESS. ...

NAMES OF CHILDREN.......ccitittiieitiniieeei it enaens

1. INCOME:

Income— received or receivable as salary, fees as director or consultant,
commission, bonus, dividends, provisional fees, rent, gifts in kind
or cash and other receipts or transfers (state name and address of
each source)

2. ASSETS:
(a) Real Property
Description, and value in the opinion of the declarant, including a copy
of the latest valuation thereof, if any, and the purchase price or other
consideration for its acquisition (where land and buildings thereon are
owned by declarant this should be shown separately from land owned
without buildings).

Location:
Rents (State from whether house or land).

(b) CashinBank
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(Identify each Bank separately and state amount).
(c) LifelnsurancePolicies

(Identify each company separately, state annual premiums, cash
surrender value of policy and date of maturity).

(d) Shareholdings in companies and holdings in partnership and joint
ventures.
(List each enterprise separately, the nature of its business and the
number of shares held).

(e) Directorships and partnerships.
(Identify enterprise, nature of its business, date of appointment as
director).

(f)  Other Assets
Motor vehicles (including heavy duty equipment)
Boats
Government Bonds
Other
3. LIABILITIES
(a) Mortgages
(b) Judgement Debts
(c) OtherLiabilities
4. PUBLICANDPRIVATEOFFICES
5. ASSETSOFCHILDRENABOVE18YEARS

6. ASSETSOFRELATIVESACQUIREDPARTLY ORWHOLLYWITH
DECLARANT’SINCOME

7. ASSETSOFSPOUSEAND CHILDRENBELOW 18 YEARS
8. GIFTSRECEIVED INTHE COURSE OF OFFICIALFUNCTIONS

9. TRUSTPROPERTY ANDBLINDTRUSTS
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hereby declare that this Declaration gives full, true and complete particulars of the
assets and liabilities and other matters as on the relevant date, that
ISttt and the income during the period of twelve months
immediately prior to that date, of myself to the extent to which | have knowledge of
the same.

Declarant.
FORM 3
CERTIFICATE
NAME OF DECLARANT .. ...t ettt et e e e
The Commission hereby certifies that it has examined the declaration submitted by

the declarantand is satisfied that a full disclosure has been made in accordance with
this Act.

Chairman Integrity Commission

FORM 4 Section26(1))

REPORT OF GIFT RECEIVED

To: The Chairman
Integrity Commission

N EE T (L0 i D<ol T U
POSITION OF DECIAIANL: ......cvvieiceiecee st
DeSCrIPtION OF GIft: ...

PersonWhomadethe Gift: ........c.ceviiiiiciceece e e
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Signature Date
FORM 5

SUMMONS TO WITNESS BEFORE THE INTEGRITY COMMISSION

A.B.,Complainant
C.D., (name of person in public life alleged to be in breach of the Code of Conduct).
TO e FOF e

Whereof complaint has been made before the Integrity Commission that
G (state concisely the substance of the
complaint) and it has been made to appear to the Commission that you are likely to give

material evidence on behalf of the Complainant/person in public life in this behalf:

This requiresyoutobe and apPearat..........occoeereieirereneeee e
o’clockonthe............ aY OF .o ,20.........
ALt before the Commission

in the said place, to testify what you know concerning the matter of the said

complainant.
Datedthis............ day Of .. ,20........
Chairman of the Integrity Commission
Passed the House of Representatives Passed the Senate this
this day of ,2004. day of ,2004.

Speaker. President.

Clerk to the House of Representatives. Clerk to the Senate.
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EXPLANATORY MEMORANDUM

1. The Bill makes provision for persons holding certain public offices to
declare annually theirincome, assets and liabilities to an Integrity Commission.
The Bill also sets out a Code of Conduct for public officials.

2. Clause 4 of the Bill establishes the Integrity Commission which shall
consist of three persons all appointed by the Governor-General in his own
discretion.

3. Clause 5 outlines those persons who are disqualified from membership of
the Commission.

4. Clauses 6 to 9 of the Bill make provisions to guarantee the independence
of the members and staff of the Integrity Commission. The members cannot be
removed from office except for inability to exercise their functions due to
infirmity of body or mind or for misbehaviour on the recommendation of a
tribunal appointed by the Governor-General.

5. Clause 12 of the Bill sets out the functions of the Integrity Commission
which include receiptand examination of all declarations filed by public officials,
investigation of complaints relating to non-compliance with or contravention
of the provisions of the Prevention of Corruption Act, 2004 and the examination
of the practices and procedures of Departments of Government and Statutory
Bodies.

6. Clause 13 makes provision for the Commission and the staff of the
Commission not to be subject to the control or direction of any other person or
authority in the discharge of its functions.

7. Clauses 14 and 15 make provisions for declarations filed with the Commission
to be confidential and make itan offence for any such information to be disclosed
to an unauthorized person.

8. Clauses 16 and 17 require every public official who holds an office listed
inthe First Schedule to file with the Integrity Commission annually adeclaration
of his income, assets and liabilities, etc. The declaration must also include the
income, assets and liabilities of the public official’s spouse and dependent
children.

9. Clauses 21 to 24 make provision for public officials to comply with the Code
of Conduct set out in the Second Schedule and for complaints to be made to the
Commission where there is a breach of the Code of Conduct.
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10. Clause 26 makes provision for gifts to be reported to the Commission and
for the Commission to determine whether the gift is a State gift or whether the
public official should keep the gift.

11. Clauses 27 to 31 make provision for the Commission to be provided with
adequate staff for the discharge of its functions. The staff of the Commission
shall be public officials appointed by the Public Service Commission. All
expenses of the Commission would be paid from the Consolidated Fund. The
Commission would be required to submit annual reports to the House of
Representatives.

Justin L. Simon,
Attorney General
and Minister of Justice and Legal Affairs.

Printed at the Government Printing Office, Antigua and Barbuda,
by Walter A. Massiah, Government Printer
— By Authority, 2004.



No. of 2004. The Integrity In Public Life 27 ANTIGUA
Act, 2004. AND
BARBUDA



ANTIGUAAND BARBUDA
INTEGRITY INPUBLICLIFEACT, 2004
ARRANGEMENT OF SECTIONS

Section

Short title and commencement.
Interpretation.

Application of the Act.

Establishment of Integrity Commission.
Disqualification from membership.

Tenure of office.

Resignation of members.

Vacation of office

Removal from office.

Publication in the Gazette.

Remuneration of members.

Functions of the Commission.

Powers, etc. and independence of Commission.
Secrecy and confidentiality.

Information not to be communicated to unauthorized persons.
Declaration of affairs.

Filing of declaration.

Trust property.

Income, assets and liabilities of agent.
Failure to file declaration.

. Code of Conduct.

Complaintto Commission.

Rejection of complaint.

Investigation of breach of Code of Conduct.
Report to Director of Public Prosecutions and Governor General.
Report of gifts.

Funds of the Commission.

Accounts and audit.

Annual reports.

Secretary and staff of the Commission.

. Expenses of the Commission.

. Offences.

© o N ok DN

W W WRRNNDNMRNRDLNNNRNDRER R R B 2 R R R R
NP S O© OIS T ARONEPE S ®©0mN® 0N PO



33. Amendment of Schedules.
34. Power of Commission to make rules.
35. Regulations.

FIRSTSCHEDULE
Persons in Public Life

SECOND SCHEDULE
Code of Conduct

THIRDSCHEDULE
Forms



