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ANTIGUA AND BARBUDA

No. of 2004

BILL FOR

AN ACT to amend the Public Utilities Act, Cap. 359.

[ ]

ENACTED by the Parliament of Antigua and Barbuda as
follows —

1. This Act may be cited as the Public Utilities (Amendment) Short title.
Act, 2004.

2. The Public Utilities Act, in this Act referred to as “the prin-  Amendment of
cipal Act” is amended by the repeal of the definition of “Com-  section 2.
mission”.

3. Section 15 of the principal Act is repealed and the follow- Amendment of
ing substituted — section 15
Cap. 359.
“15.(1) The tariffs charged by the Authority for public utilities
supplied or provided by it to customers shall be such
as may be determined from time to time by the Au-
thority after consultation with such persons or groups
of persons representing the public and private sectors
and with the approval of the Minister.
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(2) The Minister shall publish in the Gazette such tariffs as

are determined by the Authority under subsection (1)”.
Amendment of 4. The First Schedule to the principal Act is amended as fol-
section 9(5). lows —

(a) by the repeal of paragraph (1) and the substitution of the
following —

“1. The Authority shall consist of eleven persons
to be designated Commissioners, appointed by
the Cabinet from among persons appearing to
it to be qualified by reason of having had
experience and shown capacity in matters
relating to trade, law, finance, engineering
technology, administration or labour relations”.

(b) by the repeal of paragraph (4) and the substitution of the
following —

“4, A Commissioner shall subject to the provisions
of this Schedule, hold office for such period
being not less than two or more than five years
as may be specified in the instrument
appointing him, and shall be eligible for
reappointment”.

(c) by the repeal of paragraph 9(4) and the substitution of
the following —

“(4) The quorum of the Authority shall be seven
including the chairman or the Deputy
Chairman or the Commissioner elected to
act as chairman under subparagraph (3)”.

(d) by the deletion of the word “Director” or “Directors”
whereever these appear an in the Schedule and the substitution of
the word “Commissioner” or “Commissioners”.

Fourth Schedule 5. The Fourth Schedule to the principal Act is repealed.

Repealed.
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Passed the House of Representatives Passed the Senate
this day of 2004 this day of 2004
Speaker President
Clerk to the House of Representatives Clerk to the Senate

EXPLANATORY MEMORANDUM

The Public Utilities (Amendment) Act 1993, No. 8 of 1993 established a commis-
sion with responsibility for determining the tariff of any utility provided or sup-
plied under the Act. With this amendment, the provisions of section 15 ceased to
have effect and was repealed.

Since Parliament passed the 1993 amendments, the Commission established by the
Act was never constituted. The functions of the Commission were for all intents
and purposes, performed by the Cabinet. The Commission was never made func-
tional.

The current administration is of the view that the provisions of section 15 and the
Fourth Schedule should be repealed and the functions which were conferred upon
the Commission should be transferred to the Authority for the time being, pending
the enactment of regulatory legislation to address the tariffs of all utilities and such
other matters like petrol, bus fares etc.

The Government recognises the responsibility of the Authority in providing Antigua
and Barbuda with the utilities that meet the needs of the people in an efficient and
effective manner. In this regard, the Government proposes to increase the mem-
bership of the Authority to eleven so that a wide spectrum of the society may be
represented. Clause 3 would give effect to this proposal.

In 1993, paragraph 4 of the First Schedule to the Act was amended to enable mem-
bers to be appointed for a fixed term of three years with the option of renewal. Itis
proposed to amend paragraph 4 of the First Schedule to remove the provision which
authorises the appointment of a member of the Authority for a fixed term and to
reenact the original provision which allows appointment of members to serve for
periods of not less than two years but not exceeding five years.
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Clause 3(c) seeks to increase the quorum from five to seven. This amendment has

become necessary as a result of the increase in the number of persons proposed to
constitute the membership of the Authority.

Justin L. Simon Q.C.,
Attorney General and
Minister of Justice and
Legal Affairs
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