
 

COMMONWEALTH OF THE BAHAMAS 

New Providence 

AN AGREEMENT made the 
 

A.D., BETWEEN acting for and on behalf of the Government of the said 

Commonwealth (who and whose successors in office for the time being are hereinafter 

included in the term "the Government") of the one part AND (hereinafter 

called "the Owner" which expression shall where the context so admits include its 

successors and assigns) of the other part 

 

WHEREAS:- 
 

(A) The Owner is seised for an estate in fee simple in possession of the hereditaments 

hereinafter described in the, First Schedule hereto upon which there is already 

constructed a building known as  (hereinafter referred to as "the 

 

said Hotel"); 
 

(B) The said Hotel is an existing Hotel within the meaning of section 2 of the 

Hotels 

Encouragement Act Chapter 263. 

 
(C) The Owner is desirous of installing certain materials (hereinafter referred to as "the 
said materials") in on or about the said Hotel which said materials are more 
particularly set out in the Second Schedule hereto; 

 
(D) In pursuance of the provisions of Section 6(i) of The Hotels Encouragement Act 
the Owner has applied to the Government for the exemption from the payment of all 
customs duties which would otherwise have to be paid in respect of the said materials; 
and day of 



 

 

(E) The Government has on the day of  A.D., approved in principle 

the proposal of the Owner as being in the best interest of the said Commonwealth and has 

agreed to enter into the following agreement with the Owner for the rehabilitation, 

remodelling, furnishing, refurnishing, equipping, re-equipping and air conditioning of an 

existing hotel. 

 

NOW IT IS HEREBY AGREED as follows: 
 
 

 (a) In this Agreement the following expressions shall have the following 

meanings: 

"bedroom" means bedroom as defined in the Act; 

"custom duties" means custom duties as defined in the Act; "materials" means 

materials as defined in the Act; 

"the Comptroller" means the Comptroller of Customs of The Commonwealth of The 

Bahamas; 

"Construction plant" means machinery, equipment, tools and trucks of all kinds used 

in the building trades as defined in the Act; 

"force majeure" means fire, lightning, windstorm, flood, earthquake, explosion, war, 

war-like activities, insurrection, riots, civil commotion, Act of God, strikes, lockouts, 

freight embargoes or any unforeseen or extraordinary circumstances which may be 

reasonably considered to be beyond the control of the Owner (including the inability 

of the Owner to obtain or employ the necessary labor or to obtain or secure the 

necessary materials) and any failure due to any of the above matters by a contractor 

employed by the Owner to carry out the provisions of any contract with the Owner. 
(b) In the interpretation of these presents words importing persons shall include 



 

 

corporations and vice versa; words importing the singular number only shall include the 

plural number and vice versa; words importing the masculine gender only shall 

include the feminine gender, the word "day" shall mean a period of Twenty-four (24) hours 

commencing at midnight and ending at midnight of the following day, any period of days 

shall include Sundays and legal holidays in such period, the word 'month" where the context 

so admits shall mean a calendar month and the word "year" shall mean a period of Three 

hundred and Sixty-five (365) days. 

2. That the Owner hereby covenants with the Government to have the said materials 

installed not later than the day of A.D., unless prevented from so doing 

by force majeure including any failure of the Import Control or the Exchange Control 

Department of the Central bank of the said Commonwealth to grant Import Licences for 

the purchase of the necessary equipment supplies and things in the United States of 

America or other hard currency areas. 

 
3. That the Owner hereby further covenants with the Government that it will 

 
 

(a) within One (1) month after the arrival of the said materials 
 
 

commence to install the same; 
 
 

(b) hire locally based contractors and/or subcontractors wherever 
possible; 

 
 

(c) make available the facilities of the said Hotel to members of the 
general public; 

 
 
4. The Government hereby covenants with the Owner as follows: - 

That subject to and in accordance with the Act and this Agreement the 
Government has exempted the Owner from the payment of all customs duties 



 

 

which would otherwise be payable on materials which shall have been imported into 

the said Commonwealth, purchased or taken out of bond in the said Commonwealth 

by the Owner at any time between the and the day of  day of 

A.D., and the day of  A.D., 

 

 

5. The terms and conditions upon which custom duties will be exempted to the Owner 

are as follows: 

 

 

(a) That within Thirty (30) days after the coming into force of this Agreement an 

Inspector (hereinafter called "the Inspector") shall be appointed by the Minister of Finance for 

the purpose of inspecting the said materials and that the Government will notify the Owner in 

writing of the name of such person as soon as is reasonably possible after the date of his 

appointment. 

 

 

(b) That as soon as possible after the appointment of the Inspector, the Owner shall 

deliver to the Inspector a list (hereinafter called "the initial list") stating what materials 

imported into, taken out of bond or purchased in the Commonwealth by the Owner up to the 

date of such list, under the provisions of this Agreement have been installed in the said Hotel 

and within Thirty (30) days after the receipt of such list by the Inspector the Inspector shall 

deliver to the owner a certificate stating that the said materials (or so much thereof as such 

certificate shall specify) have in his opinion been used or could be reasonably presumed to have 

been used f or the said Hotel up to the date of such list. 



 

 

  (c) That thereafter as soon as possible after the end of each month 

up to the day of A.D., the Owner shall deliver to the Inspector a list 

 (hereinafter called "the Monthly list") stating what materials imported into, taken out of 

 bond or purchased in the said Commonwealth by the Owner under the provisions of this 

 Agreement have been installed in the said Hotel during the previous month and within 

 Thirty (3 0) days after the receipt of each such monthly list by the Inspector, the Inspector 

 shall deliver to the Owner a certificate stating that the said materials (or so much thereof 

 as such certificate shall specify) have in his opinion been used or could be reasonably 

 presumed to have been used for the purposes aforesaid during the month to which such 

 'Monthly list refers. Provided that this paragraph shall not apply if the Owner shall not 

 have imported, taken out of bond or purchased in the said Commonwealth any materials 

 under the provisions of this Agreement during any month. 

 

(d) That upon production by the Owner to the Comptroller of the initial list and of each 

monthly list and the certificates referred to in sub-paragraphs (b) and (c) of this Clause and 

upon production by the Owner of a Declaration or Affidavit made by the Owner or by a 

responsible agent or employee of the Owner before a Notary Public or Justice of the Peace 

(hereinafter referred to as "a Declaration") to the effect that the materials referred to in such 

initial list and each such monthly list and in such certificates have in the opinion of the Owner 

or such responsible employee of the Owner been used for the purposes aforesaid the 

Comptroller will thereupon exempt the Owner from the payment of all customs duties which 

would otherwise be payable in respect of the said materials covered by the said certificate of 

the Inspector accompanying such initial list 



 

 

and each such monthly list. 

 

 

(e) That within Ninety (90) days after the installation of the said materials the Owner 

or a responsible agent or employee of the Owner shall deliver to the Inspector a list 

(hereinafter called "the final list") stating what materials imported into, taken out of bond or 

purchased in The Bahamas by the Owner under the provisions of this Agreement have been 

used for the aforesaid purposes in addition to the materials already covered by the said initial 

list and the said monthly list and within Sixty (60) days after the receipt of the final list the 

Inspector shall deliver to the Owner a certificate stating that the said materials (or so much 

thereof as such certificate shall specify) set out in the final list have not been included in and 

covered by the initial list and the monthly list and have in his opinion been used or could 

reasonably be presumed to have been used for the purposes aforesaid. 

 

  (f) That upon production by the Owner to the Comptroller of the final list and the 

certificate referred to in sub-paragraph. (e) hereof and upon production by the Owner of a 

Declaration to the effect that the materials referred to in the final list and the certificate have in 

the opinion of the Owner or such responsible employee of the Owner as aforesaid been used 

for the said Hotel the Comptroller will thereupon exempt the Owner from the payment of all 

customs duties in respect of materials covered by the certificate of the Inspector accompanying 

the final list. 

 

 

(g) That the Inspector and any other person or persons authorized by the Government 

shall have free access at all reasonable times to the said Hotel and to the site of any installation 

being carried on in connection with the said materials and may enter and stay and remain upon 

the said Hotel and have free access thereto during normal 



 

 

iii. The expenses of the Inspector and of any other officer of 

 the Government in an about the performance of his duties under Clause 5 

 hereof shall be borne by the Owner. (Applicable to Family islands). 

iv. All questions or differences whatsoever which may at any time hereafter 

business hours for the purposes of ascertaining whether the materials imported into the 

Commonwealth purchased or taken out of bond therein by the Owner under this Agreement 

have been used or are in the course of being duly used, applied to and for the purposes 

aforesaid. 6. It is hereby mutually agreed and declared by the parties hereto and each of them 

as follows: 

 

 

i. The concessions granted by clause 4 of these presents shall remain in full force 

and effect so long only as the Hotel Facilities shall continue to be used and 

operated as an hotel facility. 

 

 

ii. Except in the circumstances specifically provided for and in Section 11 of The 

Hotels Encouragement act nothing herein contained shall be deemed to make the 

Owner liable to pay to the Government any payments in respect of any matter or 

thing done executed or happening prior to the date on which this Agreement 

shall cease to have effect in respect of which matter or thing payment is waived 

by Agreement or to repay any customs duties which have been exempted to the 

Owner under the concessions granted by this Agreement. 



 

 

arise between the parties hereto touching these presents or the subject matter 

thereof or arising out of or in relation thereto respectively and whether as to 

construction or otherwise shall be referred to arbitration pursuant to the 

provisions of the Arbitration Act Chapter 168 of The 1987 Revised Statue Laws 

of the Commonwealth of The Bahamas and any statutory modification or 

re-enactment thereof for the time being in force. 

 

 

 

 

 

 

V. This Agreement shall be governed by and construed according to the laws of the 

Commonwealth of The Bahamas. 

 

 

 
THE FIRST SCHEDULE HEREINBEFORE REFERRED TO 

THE SECOND SCHEDULE HEREINBEFORE REFERRED TO 



 

 

The Common Seal of 

was affixed hereto by of 

and the said Affixed 

his signature hereto in the presence of :- 

IN WITNESS WHEREOF 
 
 
 
 
 
 
 
THE MINISTER RESPONSIBLE FOR 
HOTELS ENCOURAGEMENT 

 
 

Has 

hereunto set his hand and caused the 

Public Seal of the Commonwealth of 

The Bahamas to be hereunto affixed the 

day and year first above-written. 

 
 
 
 
 
 
 
THE MINISTER RESPONSIBLE FOR 

HOTELS ENCOURAGEMENT 

 

 

IN WITNESS WHEREOF the Promoter has 

 

 

Caused his Common Seal to be hereunto 

affixed. 


